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In re:
Standing Order Prescribing
Effective Date of
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In Chapter 7 Cases

Matters of Practice and
Procedure Before the Court

This matter coming on before the United States Bankruptcy
Judges of the Westerm District of North Carclina, sua sponte, the
Court finds:

The Court in this District concludes that it should deter-
mine the date upon which the two-year limitations period provided
in sections 108 and 546 of the Bankruptcy Code begins to run in
Chapter 7 cases. To clarify this determination, the Court will
enter this Administrative Order.

The Court believes that an "interim trustee" appointed
under section 701 of the Bankruptcy Code is different from a
"trustee" elected or appointed under section 702 of the Bankrupt-
cy Code. The interim trustee serves a very limited purpose: To
preserve the debtor’s estate immediately after the filing of a
Chapter 7 petition and to handle any emergency that may arise
before a trustee is elected or appointed pursuant to section 702.
The trustee elected or appointed pursuant to section 702, howev-
er, has very broad powers delineated in section 704 of the
Bankruptcy Code. As provided in section 702, the trustee either
is elected by the creditors at the section 341 meeting of credi-
tors or is appointed by the Court after the section 341 meeting

of creditors has taken place. The interim trustee often will



serve as trustee. The trustee, however, is vested with the
general powers of section 704 only when elected or appointed
under section 702. The Court believes, therefore, that the two-
year limitations period provided in sections 108 and 546 should
begin to run only when the trustee is vested with the general
powers of section 704.

IT IS THEREFORE ORDERED that:

1. The trustee is granted the full powers of the office of
trustee when elected by the creditors at the section 341 meeting
of creditors or when appocinted by the Court pursuant to section
702;

2. If a trustee is not elected by creditors at the section
341 meeting of creditors in a Chapter 7 case, the interim trustee
serving in the case is hereby appointed trustee pursuant to the
provisions of section 702, and the trustee’s appointment is
effective upon the conclusion of the section 341 meeting of
creditors;

3. The two-year limitations period provided in sections
108 and 546 shall begin to run on the date of the trustee’s
appointment or election under section 702; and

4. All computations of time in regard to actions pursued

by the trustee shall be made from the date of the trustee’s



appointment or election under section 702.

A
This the 2 —__day of June, 1991.
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Marvin R. Wooten
United States Bankruptcy Judge
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George R] Hodges
United States Bankruptcy Judge



